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ATroRNBYAT LAw 0 RIG I NAL
13809 BLACK MEADOW RoAo

OREElftOOl) P1.ANrAnoN
SPOI'SYLVANIA, VIBOINIA 22553

PlAcncE 1.IMmD To MA'rrEIuI Buou ThE
F!DEaAL CoMMUNlCA11ONS CoMMJSSION

June 24, 1993

Ms. D.:>rma R. Searcy
secretal:y
Federal conum.mications camni.ssion
1919 M street, N.W.
Washi.n:Jton, D.C. 20554

RE: AmeOOrrent of section 73.202 (b) FM Table of Allotments

Berlin, De Forest andr' wisoansin
De Forest Broadcasting 'Y, Petitioner
MM Docket Number 93-91( 8197)- -

Dear Ms. Searcy:

T!LIPHoNE (703) 972-7941

RECEIVED

JUN 251993
FeDEIW. caAUUNlCATIONS COMMISSQ

OfFICE OF lliE secRETARY

Transmitted herewith, on behalf of De Forest Broadcasting eatpany, are
an original and six copies of its "Reply Ccmnents" to the "Countel:proposal"
filed by WautOIl'a Radio eatpany, in cormection with the above-identified
Rule Making proceeding.

Should any questions arise concerning this matter, please contact
the undersigned, directly.

Respectfully submitted,

By:~
~H:yes; Jr., Esq.
Counsel to De Forest Broadcasting

Co1rpany

RJH:lss
Enclosure

No. of CopIes rec'd_'l?:-tlb
UstABCDE



DOCI(ET F!LE COpy ORIGINAL RECEIVED
JUN 251993

BEFORE THE _fIN.<XI8U4ICATIOHSCOMMISOf
FEDERAL COMMUNICATIONS COMMISSION OFFUOFTH£SECRETARY

WASHINGTON D.C. 20554

In the Matter of

Amemment of section 73.202 (b) ,
Table of Allotments,
FM Broadcast stations
(Berlin, De Forest ani Wautana,
Wisconsin)

'ID: Chief, Allocations Branch
Policy am Rules Division
Mass Media Bureau

)
)
)
)
)
)
)

lfi Docket No.

RM No. 8197

Comes now, De Forest Broadc:asti.nJ CD!pmy, Petitioner, through

counsel, with "Reply cemnents" in the above-ca.ptioned proceedi.n:J. on June

11, 1993, Julie A. Blaser d/b/a Wautana Radio CCl'npany (''WRe'') subnitted a

"camterprcposal" in MM Docket 93-91 (RM-8197) requestin:J cemnission

consideration of its prcposal to upgrade the construction pennit held by

WRC for channel 226A to class C3 status on the penni.ttee's co-channel.

'!hese "Reply Comments of De Forest Broadcastin:J Company"are submitted in

response to that "counterproposal."

'!he "Notice of Proposed Rule Maki.nJ" established June 28, 1993 as the

"Reply Ccmnent" deadline in MM Docket 93-91. Accordin:Jly, these "Reply

carments" are filed in a timely manner.

In its "Petition for Rule Maki.nJ," De Forest Broadcastin:J CCl'npany

requested canmission consideration of a proposal to add a first, local FM

service to the city of De Forest, Wisconsin on channel 226A. '!his new FM
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facility would provide 60 dBu coverage to 2,506 square kilcmeters an:i

would, accordirq to the 1990 U. S. census, seJ:Ve a population in excess of

332,758 persons. To aCCXllll'Odate its proposal to allot channel. 226A to

De Forest, channel 226A at Wautana would be replaced with channel. 272A an:i

channel 284A would have to be substituted for channel 272A at Berlin,

Wisconsin. <l1anne1 226A is the channel granted to WRC at Wautana. '!hat

station has not yet been constructed an:i, if the proposal of De Forest

Broadcastirq CClnpany is adopted through a Reoort an:i Order in this

p:roceedirq, the channel charge required would cause no disruption of

seJ:Vice. De Forest Broadcastirq CClnpany_' s proposal would also require the

substitution of channel 284A for channel 272A at Berlin, Wisconsin an:i this

charge would affect radio station WISS-FM. De Forest Broadcastirq CClnpany

has pledged to reimburse WISS for the reasonable and prudent out-of-pocket

expenses associated with the channel charge. Urrler this proposal, no area

or population would lose any present or projected FM seJ:Vice an:i a

substantial area would receive first, local seJ:Vice from a l1E!W' FM station.

WRC's proposal merely seeks channel 226C3 as an upgraded facility for

the present construction pennit it holds for channel 226A at Wautana,

Wisconsin. UI'rler the WRC proposal, De Forest, Wisconsin would receive no

l1E!W', first local FM service. COnsequently, WISS-FM would not be required

to charge channels. '!he net charge in population projected to be seJ:Ved by

the proposed upgrade at Wautana would be insignificant when ccarprred with

the benefits to be OOtained by a new, first local FM seJ:Vice at De Forest.

As illustrated in the attached ergineering statement prepared by OWl
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Er¥;Jineerin;J, Inc., Minneapolis, Minnesota, the population to be served by

a class C3 facility on channel 226 at Wautana would be 70,976. 'n1e

population to be served by anew, first local FM facility at De Forest

would be 332,758. In other words, 292,109 1'OC)re persons would benefit fran

a new FM facility at De Forest than would be served by a class C3 FM

station at Wautoma. De Forest has no other AM or FM radio station.

since there appear to be no other channels available for allotment at

either De Forest or Wautoma, the cemnission nnISt comparatively consider

the communities pursuant to the FM allobnent priorities to determine which

would warrant the allotment of a channel. '!he FM allotment priorities are:

(1) first full-ti.Ire aural service; (2) secorrl full-ti.Ire aural service; (3)

first local transmission service; (4) other public interest matters [c0­

equal weight is given to priorities (2) am (3)]. (see Revision of FM

Assigrnnent Policies am Procedures, 90 FCX:: 2d 88 (1982».

As stated above, De Forest Broadcasting eatpany proposed first local

transmission service to De Forest, Wisconsin am WRC proposes an upgrade

for its construction pennit. since provision of first local transmission

service fulfills a higher allotment priority than ilrprovement of an

existing service, the public interest would be served by the allobnent at

De Forest.

'n1erefore, it is respectfully requested that the original "Petition

for Rule Making" submitted by De Forest Broadcasting C01Tpany for anew,
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first local FM facility at De Forest be GRANTED am the Icounterprop:JSa1"

of Wautana Radio carpany be denied.

Respectfully suhnitted,

De Forest Broadcasti..rx] carpany

By~OHayes, Jr.
Its Atto:mey

Date: June 17, 1993

Ridlard J. Hayes, Jr., Fsq.
13809 Black. Meadc::Jw Road
Spotsylvania, Virginia 22553

(703) 972-2690
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I, L:ilm Sinms, Assistant to Richaro J. Hayes, Jr., Esq., hereby

certify that oopies of the foregoi.n:1 were sent via first class mail,

postage prepaid, or as otherwise irrlicated, to each of the followi.n:1, on

this 24th day of June, 1993.

Howard J. Braun, Esq.
Rosenman & Colin
1300-19th street, N. W.
suite 200
washin:Jton, D. C. 20036
Counsel to Kingsley H. Ml.u}ily, Jr.

Julie A. Blaser d/b/a
wautana Radio CCITpany
981 Howard street
Green Bay, Wisconsin 54303

Mark J. Kastein d/b/a
Markesan Broadcastirg CCITpany
P. O. Box 82
Brarrlon, WI 53919



' .. -' .CML ENGIfIERIIG, INC.
CONSULTING COMMUNICATIONS ENGINEERS 1306 W. County RoId F, St. Paul, MN 55112

(612) 631·1338 • Fax (612) 631-3502

ENGINEERING STATEMENT
ON BEHALF OF DEFOREST BROADCASTING CO.

IN SUPPORT OF REPLY COMMENTS
AMENDMENT OF THE FM TABLE OF ALLOTMENTS

CHANNEL 226A DEFOREST, WISCONSIN

June 18, 1993

Copyright, 1993, Owl Engineering, Inc. Copying of this materlai by persons, firms or
corporations for the purpose of appropriating It for use in competing applications is
expressly prohibited. Permission is granted to the FCC or other interested parties to copy all
or portions of this material for study purposed only.
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.CML ENGINEERING, INC.
CONSULTING COMMUNICATIONS ENGINEERS 1306 W. County RoId F, St. Paul, MN 55112

(612) 631·1338 • Fax (612) 631-3502

ENGINEERING STATEMENT
ON BEHALF OF DEFOREST BROADCASTING CO.

IN SUPPORT OF REPLY COMMENTS
AMENDMENT OF THE FM TABLE OF ALLOTMENTS

CHANNEL 226A DEFOREST, WISCONSIN

Owl Engineering, Inc. has been retained by DeForest Broadcasting Co. (hereafter

"DeForest") to prepare this Engineering Statement in support of reply comments in response

to the counterproposal filed regarding the Petition for Rule Making; MM Docket No. 93-91.

DeForest has proposed amending the FM table of allotments, FCC Rule Section

73.202 as follows:

LOcation
DeForest, WI
Wautoma, WI
Berlin, WI

Present

228A
272A

Proposed
226A
272A
284A

Wautoma Radio Company (hereafter WRC) has offered a counterproposal to

DeForest's original proposal as follows:

Location
DeForest, WI
Wautoma, WI
Berlin, WI

Present

228A
272A

Proposed

226C3
272A
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.... EIGINEERlNG, INC.
CONSULTING COMMUNICATIONS ENGINEERS 1306 W. County Road F, St. Paul, IN 55112

(612) 631·1338 • Fax (612) 631-3502

ENGINEERING STATEMENT
ON BEHALF OF DEFOREST BROADCASTING CO.

IN SUPPORT OF REPLY COMMENTS
AMENDMENT OF THE FM TABLE OF ALLOTMENTS

CHANNEL 226A DEFOREST, WISCONSIN

A comparison of the two mutually exclusive proposals was completed to determine

the service benefit of each proposal.

A population count with the predicted 60 dBu contour of the proposed stations at

DeForest and Wautoma was completed. The distance to the 80 dBu contour for each

proposal was calculated assuming a maximized facility at the respective reference

coordinates of each proposal. The data obtained from the analysis Is tabulated below:

Site

DeForest
Wautoma (A)
Wautoma (C3)

60 dBu Coverage
km2

2.506
2.491
4.757

Population Served

332.758
30.327
70.976

Based on the numbers above, it can be determined that the counterproposal offered

by WRC Increases the population predicted to receive 60 dBu service over what Is currently

authorized by 40,649 persons. However, the proposal of DeForest will Increase the

population predicted to receive 60 dBu service over what is currently authorized by 332,758

persons, 292,109 more persons that WRC's counterproposal.
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.(MI. ENGINEERING, INC.
CONSULTING COMMUNICATIONS ENGINEERS 1306 W. County RoIdF, St. Paul, MN 55112

(612) 631·1338 • FIX (612) 631-3502

ENGINEERING STATEMENT
ON BEHALF OF DEFOREST BROADCASTING CO.

IN SUPPORT OF REPLY COMMENTS
AMENDMENT OF THE FM TABLE OF ALLOTMENTS

CHANNEL 226A DEFOREST, WISCONSIN

In addition to the inferiority stated above, the counterproposal offered by WRC will

affect the population to be served by the permittee of channel 225A at New Holstein, WI

(hereafter KFKQ). WRC has obtained the consent of KFKQ to modify their tower location

approximately twelve kilometers east of their authorized site. In order for KFKQ to relocate

twelve kilometers to the east, a short spaced site location must be selected and the

provisions of FCC Rule Section 73.215 must be applied. It is the experience of the writer that

when applying FCC Rule Section 73.215, a short spaced site of up to twelve kilometers

severely reduces the allowable Effective Radiated Power in the direction of the affected

station(s). This will most likely be the case due to the terrain features surrounding New

Holstein, WI. The terrain features are such that only a combination of reduced power and/or

height are likely to prevent prohibited overlap with the affected statlon(s). The effect of such

a situation Is expected to greatly reduce the predicted coverage area and consequently the

popUlation served by KFKQ.

The effect of the expected loss of population served by KFKQ will greatly reduce the

overall number of persons predicted to be served by 60 dBu service based on WRC's

counterproposal. The original proposal of DeForest will not affect KFKQ In any way.



•.... ENGINEERING, INC.
CONSULTING COMMUNICATIONS ENGINEERS 1306 W. County RoadF, St. Paul, MN 55112

(612) 631·1338 • Fax (612) 631-3502

ENGINEERING STATEMENT
ON BEHALF OF DEFOREST BROADCASTING CO.

IN SUPPORT OF REPLY COMMENTS
AMENDMENT OF THE FM TABLE OF ALLOTMENTS

CHANNEL 226A DEFOREST, WISCONSIN

In addition to the reduced coverage area/population served with the WRC

counterpropoeal, WRC did not demonstrate If a suitable site at New Holstein is available. It

Is the experience of the writer that the provisions of FCC Rule Section 73.215 do not always

provide aiternate sites for affected stations. In many cases, it is not technically feasible to

specify a short spaced site of up to twelve kilometers due to principal city coverage

requirements and restrictions on directional antennas. Such a situation will most likely

require a directional antenna based on the experiences of this firm.
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•·... ENGIIEING,INC.
CONSULTING COMMUNICATIONS ENGINEERS 1306 W. County Road F, St. Paul, liN 55112

(612) 631·1338 • Fax (612) 631-3502

ENGINEERING STATEMENT
ON BEHALF OF DEFOREST BROADCASTING CO.

IN SUPPORT OF REPLY COMMENTS
AMENDMENT OF THE FM TABLE OF ALLOTMENTS

CHANNEL 226A DEFOREST, WISCONSIN

Based on the engineering studies provided, the following conclusions can be

obtained:

1. The proposal will provide DeForest with a first aural full time broadcast seMce.

2. The counterproposal offered by WRC will remove first aural service from DeForest while
not providing additional service to any community.

3. 292,109 or more persons will be served by predicted 60 dBu service from the proposed
operations at DeForest than that offered by WRC.

4. WRC has not demonstrated whether a suitable site at New Holstein, WI can be selected to
conform to FCC Rules and Regulations



CMl ENGINEOItG, INC.
CONSULTING COMMUNICATIONS ENGINEERS 1306 W. County Road F, St. Paul, MN 55112

(612) 631·1338 • Fax (612) 631·3502

ENGINEERING STATEMENT
ON BEHALF OF DEFOREST BROADCASTING CO.

IN SUPPORT OF REPLY COMMENTS
AMENDMENT OF THE FM TABLE OF ALLOTMENTS

CHANNEL 226A DEFOREST, WISCONSIN

AFFIDAVIT

RAMSEY COUNTY

STATE OF MINNESOTA

)
)
)

ss:

Garrett G. Lyslak, being first duly sworn, says that he Is preeldent of Owl
Engineering, Inc., consulting communications engIn..... with offices In Arden Hilts,
Mlnnea0t8: that his qualifications as an expert In communications engineering are a matter
of record with the Federal Communications Commission: that the foregoing exhibit was
prepared by him and under his direction; and that the statements contained therein are true
of his own personal knowledge except those stated to Information and belief and, as to
those statements, verily believes them to be true and correct.

Garrett G. Lyslak, P.E.

Subscribed and sworn to before me this date June 22,1993

DIANE S. LYSIAK
NOTARY PUBlIC-MINNESOTA

RAMsEY COUNTY
My Cofnm. Elcp. 11-23-98

Diane S. Lyslak
Notary Public

My commission expires November 23, 1992


